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AMMORTIZZATORI SOCIALI

(ART.1)

SUMMARY OF THE MAIN LABOUR 
PROVISIONS IN THE COVID-19 
«AUGUST» DECREE
(Law Decree n.104/2020)
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Social Safety Net
(ART.1)



Duration

Article 1 grants companies the possibility to use the former work suspensions at state cost
(CIGO, FIS or others) for a further 18 weeks in total (9 + 9).

However, the 18 weeksmust fall within the period between 13 July and 31 December.

Any days already used from 13 July to 31 August therefore reduce the 18-week period
accordingly.



Conditions to obtain the additional suspension period and (potential)
costs borne by the company

The use (given the direct reference to the provisions of Law Decree no. 18) is always subject
to the procedure of prior consultation with the trade unions, albeit in simplified form(for the
sector special funds also to the trade union agreement, where applicable).

The first nine weeks are free of charge for the company.
The other nine weeks are subject to:
a) the first nine weeksmust have already been fully authorized and used.
b) An additional contribution may be paid by the company based on the reduction in

company turnover.
This will be equal to:
❖ 9% of the total remuneration that would have been due to the worker for hours not

worked during the period of suspension, if in the comparison of the company turnover in
the first half of 2019 and the first six months of 2020, the turnover was reduced by less
than 20%;

❖ 18% of the remuneration that would have been due to the worker for hours of suspension
or wage supplementation, for companies that did not suffer a drop in turnover.

❖ None if the reduction was more than 20 %.



Companies that started operations after 1 January 2019 do not have to pay any additional
contribution.

The procedure requires a self-certification with an indication of any reduction in turnover for a
further nine weeks.

The additional contribution will be paid from the pay period following the measure granting
the wage supplement.

The lack of self-certification will result in the maximum rate being applied.



Deadlines for submitting applications for CIGO, CIGD, FIS and Bilateral Funds.

Applications must be submitted by the end of the month following the one in which the
suspension or reduction of hours began, but for July and August the final deadline is still 30
September.

Considering that the applications will be accepted for as long as funds are available, it is
advisable to submit them promptly.

With regards to any direct payments to workers, the employer must send the Institute all the
data necessary for the payment and the balance by the end of the month following the one
with the supplementary period or, if later, within thirty days from the adoption of the relative
measure.

Failure to comply with the terms leads to forfeiture and subsequent payment and charges fall
on the defaulting employer.



EXEMPTION FROM SOCIAL SECURITY CONTRIBUTIONS FOR COMPANIES THAT

DO NOT REQUIRE ADDITIONAL WAGE SUBSIDIES

(ART. 3)
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With art. 3, a contribution relief is introduced, for a maximum of four months, to be used by 31
December for companies that do not require the additional suspension of workers for the
coronavirus, having taken advantage of the COVID-19 social safety net in May and June.

The provision is not immediately operative, as it is necessary to wait for the authorization of
the European Commission, pursuant to art. 108, paragraph 3, of the Treaty of Brussels, as well
as the indications of the Italian Social Welfare Institute (INPS).



Beneficiaries

The benefit will be available for all private employers, entrepreneurs and others, including
those with public capital, with the exception of those in the agricultural sector, who have
benefited from COVID-19wage subsidies betweenMay and June, through CIGO, FIS, Cassa in
deroga, alternative bilateral funds and those of the Funds of the Autonomous Provinces of
Trento and Bolzano.

Those in the agricultural sector are probably excluded due to the peculiarity of the agricultural
contribution, whether they used the CISOA or the Cassa in deroga.

Pursuant to Decree Law no. 18, the exemption may also be granted to employers who
requested additional periods, even partially, after July 12 (therefore based on the previous
regulations);



Value of the benefit

Without prejudice to the rate at which pension benefits are calculated (i.e. the value of the final
pension due by the State to the worker) and based on the share borne by each employer, the
four-month exemption from social security contributions will apply to double the hours of
wage supplementation already enjoyed in May and June, excluding accident insurance (INAIL)
premiums and contributions, recalculated and applied on a monthly basis.

The benefit may be cumulated with other existing social security reliefs for other reasons.

The INPS circular letter on this point is expected both for the operational issues related to the
calculation and the explanations concerning the total amount and its distribution over the 4
months.



«NEW SKILLS» FUND

(ART. 4)
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The fund which was established by Law no. 7 of 17 July 2020 to assist the gradual resumption
of business activities after the epidemiological emergency, allows for the implementation of
specific agreements for the remodulation of working times for organizational changes and
production needs of the company, where part of the working time is used for training courses.

The costs related to training hours, including the related social security and welfare
contributions, are borne by this fund, established with the National Agency for Labour Policies
(Anpal).

These charges do not seem to include the cost of the trainers, but only the labour costs of the
employees for the hours spent on their training.

The Fund may also be used to promote outplacements with other entrepreneurs and has
provisions for the years 2020 and 2021.



PROVISIONS ON THE EXTENSION OF THE NASPI AND DIS-COLL 

(ART. 5)
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Workers who no longer receive one of these two allowances because it
expired between 1 May 2020 and 30 June 2020 will be credited an
additional two months, as long as they do not already receive other
allowances.

The amount will be equal to the last allowance received.



EXEMPTION FROM SOCIAL SECURITY CONTRIBUTIONS

FOR HIRING WITH OPEN-ENDED EMPLOYMENT CONTRACTS (ART. 6)
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With the exception of those in the agricultural sector, employers who hire workers with open-
ended employment contracts by 31 December 2020, are granted total exemption from social
security contributions for a maximum period of six months from recruitment, excluding
premiums and contributions due to INAIL and up to a maximum exemption amount of €
8,060.00 per year, recalculated and applied on a monthly basis.

This facility cannot be applied to workers who had an open-ended employment contract in the
six months prior to being hired in the same company.

The benefit can be used in cases of transformation of a fixed-term employment contract into
an open-ended contract of employment after the date of entry into force of the decree and can
be cumulated with other exemptions or reductions of financing rates provided for by current
legislation, within the limits of the social security contribution due.



PROVISIONS ON THE EXTENSION OF FIXED-TERM CONTRACT

(ART. 8)
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Existing fixed-term employment contracts may be renewed or extended, even in the absence of
a specific reason, only once and for a maximum of 12 months, without prejudice to the
maximum total duration of 24 months, by signing the relevant deed by 31 December 2020.

Paragraph 1-bis, which provided for the automatic extension of contracts for periods
coinciding with those of suspension due to Covid-19, has also been repealed.



DISMISSALS

(ART. 14)
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Ban on Dismissals

Dismissals for objective reasons and collective dismissals are still prohibited.

The text of the approved decree does not provide for a specific final date for the suspension of
these dismissals.

In fact, paragraph 1 states that 'Employers who have not benefited in full from the wage
supplementation treatment resulting from the epidemiological emergency by COVID-19
referred to in Article 1 or from the exemption from social security contributions referred to in
Article 3 of this decree are precluded from initiating the procedures referred to in Articles 4, 5
and 24 of Law No 23 July 1991. 223 of 23 July 1991, and pending procedures initiated after
23 February 2020 shall also remain suspended, except if the workers involved in the
termination, and already employed in the subcontract, are employed again following the
takeover by a new contractor by law, national collective labour agreement, or clause in the
contract".

It follows that, as long as the redundancy fund or even the exemption from paying the
contributions laid down in the August decree is being used, the dismissals are blocked and
cannot go ahead.

The layoffs should, therefore, be blocked for all the 18 weeks of social security benefits
provided for in Articles 1 and 3 of the August decree, which can be applied from 13 July 2020.



However, layoffs are not suspended for all employers.

The following are excluded:

➢ Business that have ceased activity (without transferring the business or a line of business
that constitute an autonomous branch);

➢ Businesses that have been declared bankrupt when provisional operations are not
expected;

➢ In the event of a company collective agreement, stipulated by the trade unions that are most
representative at national level, as an incentive to terminate the employment relationship,
only for workers who undersign the aforementioned agreement.

In the latter case, workers are, in any case, entitled to Naspi unemployment benefits.
As already provided for in the “Rilancio” decree, paragraph 4 establishes that companies that
waive dismissal procedures that have already started (and dismissals that have already been
imposed) may revoke them with access to the Covid 19 suspension funds without charges for
the employer.



Consequences for infringing the ban on dismissals

Violating the ban on dismissal entails (in addition to the nullity of the same for violating
mandatory rules) the revocation of the exemption from contributions and the impossibility to
apply for salary integration for COVID-19.

Violation of the prohibition, with the consequences provided for by the law, takes the form of a
mere unilateral action by the employer, and not as an exemption that the employee has,
explicitly or implicitly, accepted the dismissal and has not appealed the same before a Judge.



Summary on the ban on dismissals:

A) A company that may or may not have used the Covid “safety net” in May and June and
benefits from the new regulations: prohibition (to start the procedure of collective or
individual dismissal for GMO) until the end of the “safety net”; therefore, 16 November for
those who had connected the weeks of July without interruption.

B) A company that did not benefit from any safety net and does not wish to do so(even though
it has the possibility to do so): prohibition to even start the procedure until December 31
(given the negative formulation of the prohibition)

C) A company which benefited in May and June and, therefore, intends to opt for the
reduction in social security contributions under Article 3: prohibition of dismissal until it has
fully benefited from it.



The particular wording "in negative" of the rule "To employers who have not fully benefited
from the wage supplementation treatments attributable to the epidemiological emergency by
COVID-19 referred to in Article 1 or the exemption from social security contributions referred
to in Article 3 of this decree", together with the suspensive condition of the European
Commission's authorization to the relief itself, and the fact that the INPS instructions
on how and when to use the relief (which could also be forcibly spread over the next 4
months) are missing, make one think about the advisability of not expecting dismissals
in the short term (September/October).

Some initial comments, which also opt for this hypothesis, do not seem worth sharing,
since, in addition to being contrary to the rationale of the rule, they appear to disregard
the combined provisions of Article 1, paragraph 1, Article 3, paragraphs 1 and 2, and
Article 14, paragraphs 1 and 2, of the decree in question.
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